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2009 WISCONSIN ACT 90

AN ACT toamend 20.15 (2) (j) and 93.21 (5) (a); atolcreate 173.41 and 778.25 (1) (a) 8. of the statutelsiting
to: regulation of persons who sell dogs or operate animal shelters or animal familttigls, granting rule—-making
authority,making an appropriation, and providing a penalty

The people of the state of Wisconsin, represented in fare, protection, and humane treatment of animals, that is
senate and assembly, do enact as follows: usedto shelter at least 25 dogs in a yead that is oper
_ ) atedby a humane societgnimal welfare societyanimal
Section 1. 20.115 (2) (j) of the statutes is amended rescuegroup, or other nonprofit group.
toread: (c) “Dog breeder” means a person wéglls 25 or

20.115(2) (j) Dog licenses, rabies control, and moredogs in a year that the person has bredraised,
related services. All moneys received undss. 95.21 (9) exceptthat “dog breeder” does not include a person who

(), 173.27, 173.41and 174.09 (1) and (3), to provide sells25 or more dogs in a year that the person has bred

doglicense tags and forms underl74.07 (2), to perform ; - -
otherprogram responsibilities under ch. 174attminis '?er;gralsed if all of those dogs are from no more than 3 lit

ter the rabies control programnder s. 95.21, to help (d) “Dog breeding facility” mean t which
administerthe rabies control media campaign, and to g breeding faclity mea s_|alace a ¢
carryout activities under s. 93.071(1land ch. 173. dogsare. bred and raised a”‘,?' from wh|c_h 25 or_mf,)re dogs
SecTioN 2. 93.21(5) (a) of the statutes is amended are;old In ayear except that dog breeding faC|I!ty does
to read: notinclude a place at which dogee bred and raised and
from which 25 or more dogare sold in a year if all of the

93.21(5) (a) In this subsection, “license” means a ! .
permit, certificate, registratioror license issued hine dogsthat are sold in a year are from no more than 3 litters.

departmentinder chs. 91 to 100-orcfi26, or 173 (e) “Dog dealer'means a person, other than an out-
SecTioN 3. 173.41 of the statutes igeated to read:  Of—statedog dealgrwho sells, distributes, or trades, or
17341 Regulation of persons who sell dogs or offersfor sale, distribution, or trade, 25 or more dogs in

operate animal shelters. (1) DeriNiTions. Inthis see  ayear that the person has not bred and raisedho oper

tion: atesan auction at whiclb0 or more dogs are sold or
(a) “Animal control facility” means #acility for the ~ offeredfor sale in a year

careof animals operated undarcontract with a political (em) “Dog trial” means an ganized competitive

subdivisionunder s. 173.15 (1). field event involving sporting dog breeds that is sanc

(b) “Animal shelter” means a facility that is operated tioned,licensed, or recognizday a local, state, regional,
for the purpose of providing for and promoting the-wel or national dog ayanization.

* Section 9911, WisconsIN STaTuTES 200708 : BEctive date of acts. “Every act and every portion of an act enacted by the legislatu
the governotrs partial veto which does not expressly prescribe the time when it tatssbill take ééct on the day after its date of publicati
asdesignated” by the secretary of state [the date of publication may not be more than 10 working days after the date of enactment].
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() “Out-of-state dog dealer” meanperson who is
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5. The individual notifies the departmeattleast 30

nota resident of this state who brings 25 or more dogs intodaysbefore ofering the dogs for sale.

this state for sale in this state in a year
(g) “Temporary dog market” means a place at which

(h) A person licensed under péa) 1. to 5. shall post
a copy of the license in a location visible to grgrson

personssell dogs, and may sell other items, from booths comingonto the licensed premises.

or other spaces that are rented from or provided at no cost

by the person operating the place, except‘teatporary
dogmarket” does not include a dog trial.

(h) “Transfer” means to grant physical possession to

another.

(2) LiceEnseEREQUIRED. (a) Except as provided jrar
(e), (), or (g), beginning on the first day of the 18th month
beginningafter the dective date of this paragraph ....
[LRB inserts date], no person may do any of the follow
ing without an annual license from the department:
Operate an animal shelter
Operate an animal control facility
Operate as a dog breeder
Operate a dog breeding facility
Operate as a dog dealer
Operate as an out-of-state dog dealer
(b) A person operating as ant—of-state dog dealer

ourwWNE

shallobtain one license under this subsection. Any other

(3) LicenseFEEs. (a) Except as provided undsar
(b) or (c), the annual fee for a license under sub. (2) is as

follows:

1. For a person who sells offexfs to sell at least 25
but fewer than 50 dogs per ye$P50.

2. For a person who sells ofarf to sell at least 50
but fewer than 100 dogs per ye®500.

3. For a person who selts offers to sell at least 100
but fewer than 250 dogs per ye&ir50.

4. For a person who sells off@fs to sell 250 or more
dogsper year$1,000.

5. For a person who operates an anishalter or ani
mal control facility, $125.

(b) Except as provided under p#c), the annual
licensefee for an out—of-state dog dealer is 150 percent
of the fee determined under pg), based on the number
of dogs sold in this state.

(c) The department may promulgate rudpecifying

personrequired to obtain a license under this subsection feesfor licenses under sub. (2) that are higher than the
shall obtain one license for each premises at which the feesin pars. (a) and (b) if necessary to cover the costs of

personoperates an animal shejtanimal control facility
or dog breeding facility or operatas a dog breeder or
dogdealer

(c) A person shall apply for a license under. gay

administeringhis section.

(4) LICENSEDENIAL ORREVOCATION. (a) The depart
mentmay denyrefuse to renewor revoke any license
undersub. (2) if the applicant or licensee is not fit, quali

ona form provided by the department and shall provide fied, or equipped to conduct the activity for whittte

informationreasonably required by the department. An

licenseis required, has violated or failéd obey any

applicantshall submit the applicable fees required under applicablelaw, order or regulation, or has misrepre

sub.(3) with the application.

sentedor intentionally failed to disclose a material fact in

(d) The department shall grant or deny an application applyingfor the license.

for an initial license within 30 days after the application

(b) The department may issue any license under sub.

is complete and the applicable fees have been submitted(2) conditioned upon relevant circumstances or acts. If

(e) A veterinarian licensed under ch. 453 practicing

alicense is conditioned upon compliarvighin a speci

in the normal course of veterinary business within the fied period and the condition is not met within the speci

scopeof the license is natequired to obtain a license
underthis subsection.

() Anindividual providing foster carte a dog in the
individual’s home at the request oparson operating an
animalshelter thais licensed under this subsection is not
requiredto obtain a license under this subsection.

(9) An individual is not required tobtain a license
for the purpose of conductingpae—time kennel liquida
tion, if all of the following apply:

1. The individual sells no more than 30 dogs and
makesall of thedogs initially available for sale at the
sametime.

2. The individual sells only dogs that he or shes.

3. The individualdoes not intend to engage in agtivi

fied period, the license is void.

(5) SUMMARY LICENSE SUSPENSION. (&) The depart
mentmay by written notice, without prior notice or hear
ing, suspend dicense issued under sub. (2) if, upon
inspectionof the licensed premises, the departniieiis
any condition that imminently threatens the health,
safety,or welfare of any animal on the licensed premises
or there ievidence that an act of animal cruelty in viola
tion of ch. 951 has been committed by the licensee or has
occurredon the licensed premises.

(b) In the notice under paa),the department shall
statethe reasons for the suspension and specify eondi
tionsthat must be met for reinstatement.

(c) The department shall specify in the notice under

tiesfor which a license is required under this subsection par.(a) a date after which a reinspection of the licensed

in the next year
4. The individual was not licensed under this subsec
tion during the previous year

premisesnay take placeThe department may conduct
areinspection without notice to the licensee. dbpart
mentmay reinstate a license following a summary sus
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pensionif the department finds, based upon reinspection
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(9) AGE FORTRANSFEROF PUPPY A person required

or evidence presented by the licensee, that circumstanceto belicensed under sub. (2) may not transfer a dog to a
warrantreinstatement. The department may specify a buyer until the dog is 7 weeks of age.

reinstatemendate that it considers appropriate.

(d) A licensee may request a hearing contesting
summarysuspension under pda), by written appeal to
thedepartment, within 10 days of receiving the notice of
summary suspension. The departnsdal describe the
right of hearing in the notice to the licensee under(gar
The departmenshall promptly initiate proceedings to
hearthe appeal.

(6) INsPECTIONS. (&) The department shall inspect the
premisesat which a person who is requiremobtain a
licenseundersub. (2) (a) 1. to 5. operates before issuing
theinitial license and at least onegery 2 years after the
yearin which the person is first license@he department
is not required to inspect treut—of-state premises at
which an out-of-state dog dealer operates.

(b) The department may enter and inspecptieen
isesfor which aperson is required to obtain a license
undersub. (2) at any time duringormal business hours
to ensure compliance with this section.

(c) The department may clggr a fee for an inspec
tion that it undertaket determine whether a previous
violation of this section or rules promulgated under this
sectionhas been corrected.

(d) An inspection fee under p#c) is due upomvrit-
tendemand from the department. Unless otherwise spe
cified by the departmentty rule, the fee for an inspection
underpat (c) is $150.

(7) OuT-OF-STATEDEALERS. The department may not
issuea license under sub. (&) a person who is an out-

of-statedog dealer unless the person provides to the

departmena copy of any license required by the person’

stateof residence and any license required under federal

law.

(8) HEALTH REQUIREMENTSFORSELLING DOGS. (&) No
personwho is requiredo be licensed under sub. (2) may
sell a dog without providing all of the following to the
purchaser:

1. A certificate of veterinary inspection from a
licensedveterinarian stating that the veterinaribas
examinedhe dog and found that it has no signs of infec

tiousor contagious diseases as of the date of the examina

tion.

2. A copy of all vaccination records for the dog show
ing the date the vaccingas administered and the name
of the person who administered the vaccine.

(b) No person who is required be licensed under
sub.(2) may sell at auction a dog that is not spayedtar
teredwithout providing written proof thathe dog has
testednegative for brucellosis using a test approved by
thedepartment that was conducted no ntham 30 days
beforethe day of sale.

(10) SranDARDS OF CARE. A person who is required
to be licensed under su2) shall do all of the following
with respect to each dog kept by the person:

(a) Provide sufcient food to maintain the dog in
goodhealth.

(b) Provide sufcient water to maintain the dog in
goodhealth. If fresh wateis not available to the dog at
all times, the person shall provide fresh water daily and
in suficient quantity for the health of the dog.

(c) Ensure that necessary and standard veterinary
careis provided in a timely manner

(d) Ensure that the dog is not kept in an enclosure
unlessall of the following apply:

1. The enclosure is of an appropriate sizejeter
mined by the department, based on the size, agd,
numberof dogs kept in thenclosure and the length of
time the dog is kept in the enclosure.

2. The enclosure is structurally sound and maintained
in good repair to protect the dog from injury

3. If wire flooring is used, it is coated, is of afatiént
gauge to ensuthatit will not cause injury to the dog, and
is used only in the manner specified by the department.

4. The enclosure is maintained in a clean samtary
condition.

(e) Ensure that the dog is not kept in an enclosure for
aperiod that the department determines to be excessive,
consideringhe size of the enclosure aady other fac
torsthat the department considers relevant.

(f) Ensure that the dag kept outdoors only if all of
thefollowing apply:

1. The dog is of a breed or type that is typically kept
outdoors.

2. The dog is acclimated to the outdoors.

3. The person provides adequate shelter from the sun
andinclement weather

(g) Ensure that all facilities in which the person keeps
thedog have adequate lighting and ventilation andahat
propertemperature is maintained for the dognsider
ing its type or breed.

(h) Ensure that the dog is provided adequate daily
accesgo exercise, as determined by the department.

() Ensure that the dog is observed every day by the
caretakenf the premises at which tiperson operates or
anindividualunder the direct supervision of the caretaker
to monitor the health and temperament of the dogt@nd
providecare to the dog as needed.

(10m) VaccinaTIONS. A persorwho is required to be
licensedunder sub. (2) may have a dog kept by the person
vaccinatedby an individual who is not a veterinarian
unlessthat is prohibited by law
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(11) RecoRDKEEPING. A person who is required to
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(c) Inspection. The department may inspect a tempo

belicensed under sub. (2) shall keep a record of each dogary dog market and the information provided ungler

thatcomes into the persanpossession that includes all
of the following information:

(a) A description of the dog including the detyreed
or type, sex, datef birth or approximate age, col@nd
any distinctive markings.

(b) The dogs oficial federal department of agricul
ture tag number or tattoo or microchip information, if
any.

(c) A statement that the dog was born in the pesson’

(b) at any time during normal business hours.

(13) REPORTING MISTREATMENT OF DOGs. If the
departmenhas reasonable grounds to believe that a dog
in thepossession of a person required to be licensed under
sub.(2) is being mistreated in violation of ch. 951, the
departmenshall report the information that supports its
belief to a humane dicer or law enforcement agency
with jurisdiction over the area in which tHeg is located.

(14) RuLes. (a) The department, in consultation with

possessionr the name and address of the person from the advisory committee established under. gay, shall

whom the dog was acquired and that persdrderal
departmenbf agriculture license or registration number
or, if the person isiot licensed or registered by the federal
department of agriculture, the persostate of residence.

(d) If the dog was not born in the persopbssession,
the date on which the person acquired the dog.

(e) The date and method of disposition of the dog.

() Any other information required by the depart
ment.

(12) TEMPORARY DOG MARKETS. (&) Operator

responsibilities. A person who operates a temporary dog

marketshall do all of the following:
1. Register with the department.

promulgaterules to implement and administer this-sec
tion.

(b) Beforethe department promulgates rules under
par.(a), it shall establish an advisory committee to assist
in writing the rules that consists of at least one representa
tive from each of the following groups bilitat does not
consistof more than 12 members:

1. Persons selling dogs at retail.

2. Dog breeders thaell lage dogs and that sell fewer
than50 dogs per year

3. Dog breeders that sell small dogs and that sell
fewerthan 50 dogs per year

4. Dog breeders that sell tgr dogs and that sell 50

2. Take reasonable steps to ensure that all persens selor more dogs per year

ling or offering to sell dogs at the temporary dog market

complywith par (b).

3. Obtain, reviewand keep, for at least 5 years,cop
iesof the information provided under péb) and make
the information available to the department for inspec
tion and copying upon request.

4. If persons sell ooffer to sell dogs at the temporary
dog market for 2 omore consecutive days, employ or
contractwith a veterinarian licensed under ch. 453 to
conductanexamination of the dogsfefed for sale at the
temporarydog market on eactiay on which dogs are
offeredfor sale and to review the informatipnovided
underpar (b).

(b) Seller responsibilities. A person who sells or
offersto sell a dogat a temporary dog market shall pro
vide all of the following information to the operator of the
temporarydog market:

1. The persos’name and address.

2. If the person is required be licensed under sub.
(2), the persors license number

3. A description oach dog sold or beingfefed for
sale,includingthe dogs breed or type, sex, date of birth
or approximate age, colaand any distinctivenarkings,
andeither a statement that the dog was borthe per

5. Dog breeders that sell small dogs and that sell 50
or more dogs per year

6. Sporting associations whose primary activities
involve dogs.

7. Humane societies providing shelter to fewer than
500dogs per year

8. Humane societies providing shelteb@d or more
dogsper year

9. \kterinarians.

10. Animal control facilities.

11. Breed rescue groups.

(c) Thedepartment shall select any member of an
advisorycommittee undepar (b) who represents veter
inariansfrom nominations made by theid®onsin \éter-
inary Medical Association and shadkelect each other
memberfrom nominations made by one or morgani-
zationsrepresenting the group that the member repre
sents.

(d) An advisory committee under pgb) does not
expireuntil 12 monthsafter the rules are promulgated
andshall make recommendations to the department for
amendmentto the rules.

(15) PeNALTIES. (8) A person who operates without
alicense required under sub. (2) may be fined not more

son’spossession or the name and address of the persothan $10,000 or imprisoned for not mdhan 9 months

from whom the dog was acquired.
4. Documentatiorshowing that the person complied

or both.
(b) 1. Except as provided undgar (a), a person who

with s. 95.21 (2) and with any applicable rules of the violatesthis sectioror a rule promulgated under this sec

departmentelating to bringing dogs into this state.

tion may be required to forfeit not more than $1,000 for
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the first ofense and may be required to forfeit texds (2) TemPORARYLICENSE. The department of agricul
than$200 nor more than $2,000 for the 2nd or any subse ture,trade and consumer protection nissue a tempo
guentoffense within 5 years. rary license to a person applying for a license under sec

2. If aviolation under subd. 1. involves the keeping tion 173.41of the statutes, as created by this act, before
of animals, each animal with respect to which the statutethefirst day of the 30th month beginning after thieef
or rule is violated constitutes a separate violation. tive date of this subsection. Notwithstanding section
(c) In addition to the penalties under pars. (a) and (b), 173.41(6) (a) of the statutes, as created by this act, the
a court may order a person who violaths section to  departmenis not required to conduct an inspection of the
paythe expenses of caring for dogs that are removed frompremisesat which the person operates before issuing a

the persons possession because of mistreatment. temporarylicense under this subsection. A temporary
SecTioN 4. 778.25 (1) (a) 8. of thstatutes is created licenseremains in force until the department takes final

toread: actionon the persor’license application, including con
778.25(1) (a) 8. Under s. 173.41 (15) (b). ductingan inspection of the premises. The time limit in
SecTioN 5. Nonstatutory provisions. section173.41 (2) (d) of the statutes, @gated by this

(1) PosiTioN AUTHORIZATION. The authorized FTE  act,does not apply to the departmentaking final action
positionsfor the department of agriculture, trade and on a license application from a person to whom the
consumeprotection are increased by 6.0 PR positions to departmenissues a temporary licensader this subsec
be funded from the appropriation under section 28.1  tion. The holder of &emporary license acquires no rights
(2) (j) of the statutes to inspect and respond to complaintsbeyondthose conferred by the temporary license under
concerningdog facilities. this subsection.




